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What are PABs?

• Tax-exempt bonds issued for privately developed projects.

• IRS allows a limited amount, also know as PAB “Cap”.

• Municipalities (or Authorities) issue the bonds, but have no 

obligation to repay investors.

• Investors buy the bonds.

• PABs make rental housing eligible for 4% LIHTC.



PAB Requirements

• Underwriters use the investors’ $$, or “bond proceeds,” to 

make a loan to the project. (Currently 4.0% – 6.2%)

• The project pays back the loan & investors get repaid + 

interest. (Lower interest amortizing loan)

• Specified Uses: 

• PABs make rental housing eligible for 4% LIHTC.



Initial PAB Allocation Process

$125 per person in the state = the “Volume Capacity”

2024: $734,701,250| 2023: $700,791,120| 2022: $639,227,590

50% of Allocation 50% of Allocation

Statewide Authorities

• Colorado Housing and Finance 

Authority (CHFA)

• CO Agriculture Development 

Authority (CADA)

Local Governments

• 16,000 Persons or more 

• $62.50 per capita

Statewide Balance

Remaining cap administered

by CO – DOLA/DOH



January 2024 PAB Allocation

66 Local Issuers - $354,109,080

CHFA - $362,350,625

CADA - $5,000,000

SWB - $13,241,545

Locals
48%

SWB
2%

CHFA
49%

CADA
1%



Local Issuers – 2024 Allocations



Local Issuers – 2024 Allocations



Local Issuers – 2024 Allocations



Local Issuers & Statewide Authorities

• Receive allocation by January 15th

• Establish priorities & act by September 15th

⮚Bond issuance requires an inducement resolution and 

closing by December 23rd; OR

⮚Carry-Forward bond cap for eligible purpose to close 

within a 3 year period – requires filing with IRS; OR

⮚Relinquish to Statewide Balance; OR



Local Issuers & Statewide Authorities

• Receive allocation by January 15th

• Establish priorities & act by September 15th

⮚Relinquish to Statewide Balance; OR

⮚Assign to another issuer for an eligible purpose

⮚If you Receive an Assignment – issue it or carry it 

forward, or it will also relinquish on 9/15.



January 2023 PAB Allocation

64 Local Issuers - $336,662,358

CHFA - $345,395,560

CADA - $5,000,000

SWB - $13,733,202

Locals
48%

SWB
2%

CHFA
49%

CADA
1%



September 2023 PAB Allocation Est.

Denver - $20,405,135

Colorado Springs - $29,163,118

20 Other Locals - $153,008,190

CHFA - $425,215,981

CADA - $0

SWB - $44,238,977

Locals
30%

SWB
7%

CHFA
63%



State Housing Board Role

• Colorado Revised Statute 24-32-1707

On and after September 15 each year, the statewide balance 

may be allocated among all issuing authorities. The Executive 

Director (DOLA) shall make all of the allocations from the 

statewide balance in his or her sole discretion with the advice 

of the Board and in accordance with the priorities pursuant to 

this section.

The Board shall review and recommend to the Executive 

Director (DOLA) statewide priorities for the allocation of the 

statewide balance. 



Statewide Balance Applications

• DOLA receives allocation by January 15th & relinquished bond 

cap on Sept. 15th

• Three application rounds.  Applications are due:   

⮚March 1, 2024, June 1, 2024, and November 1, 2024. 

⮚March and June Rounds - Only issuers that did not receive a 

direct allocation or issuers that have exhausted their direct 

allocations may apply.

⮚Relinquished bond cap distributed through November round.

⮚8 week process from application to State Housing Board to 

award letter.



Statewide Balance Applications Review Criteria

• Project readiness to proceed within 12 months

• Local support (local or neighboring community PAB)

• Based on economic or demographic need

• Project size between $3MM and $20MM.

• Limit total PAB per project to 52-55% of the aggregate 

basis.



Statewide Balance Applications

• All close by December 23rd (OR re-award for carry forward)

• Demonstrated local support & need:

⮚Certified copy of an inducement resolution from the local 

government/issuer.

⮚Local financial commitment of PAB allocation or other local 

financial subsidies.

⮚Demonstrate market need.

⮚Deepness of Housing Affordability



Statewide Balance Applications

• Feasibility:

⮚Reasonable costs for development & operation.

⮚Readiness to proceed – site under control, local planning & 

zoning approved, tax credits and financing commitments.

⮚Financially sound – reasonable income/expense estimates.

⮚Development team experience, capacity.



2023-24 Statewide Balance Requests/Awards



Lisa Blakeney

PAB Program Manager

(720) 557-2112

elisa.blakeney@state.co.us 

Wayne McClary

Housing Development Team Manager

(303) 864-7819

wayne.mcclary@state/co.us

Department of Local Affairs, Division of Housing

dola_pab@state.co.us

https://www.colorado.gov/pacific/dola/division-housing



CHFA and 

Private Activity Bonds
2024
July 18, 2024



about chfa financing the places where_
people live and work®

CHFA is not a state 
agency and does not 
receive and direct 
appropriations.

CHFA received authority 
to use bond proceeds for 
economic development 
activities in 1982.

Board of Directors: 11 Members

CHFA was established in 1973 by 
the Colorado General Assembly.

Approximately
$33B has been 
raised and invested 
in Colorado to date.



volume cap

Each year Department of Local Affairs (DOLA) 
receives a Colorado population-based allocation of 
volume cap

• Per statute:

• 50% to statewide authorities (CHFA, CADA)

• 50% to local governments (>$1M, pro-rata by population)

• Balance to DOLA



chfa’s role

• CHFA uses its PAB volume cap to support its mission:

• Mortgage Revenue Bonds

• Multifamily Housing Revenue Bonds

• Industrial Development Bonds (IDBs)

• CHFA issues tax-exempt bonds to support investment 
in communities statewide – conduit support

• CHFA is the allocator of federal housing credit and 
state affordable housing tax credit
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FY 2023 FY 2024

Sources Sources

State Allocation 312,663,795$ State Allocation 362,350,625$ 

Assignments 67,389,926$    Assignments 79,820,421$    

Unassigned 94,946,279$    Unassigned from prior support 19,000,000$    

- -$                  Business current year unused 15,000,000$    

475,000,000$ 476,171,046$ 

Uses Uses

2023 Single Family Lending 75,000,000$    2024 Single Family Lending 80,000,000$    

2022 Housing Tax Credit Round Two 250,000,000$ 2023 Housing Tax Credit Round Two 250,000,000$ 

2024 Multifamily Lending 50,000,000$    2024 Multifamily Lending 65,000,000$    

2024 Business lending 25,000,000$    2024 Business lending 10,000,000$    

2024 Top Off 25,000,000$    2024 Top Off 25,000,000$    

2022 Pipeline Support 50,000,000$    2023 Pipeline Support 46,171,046$    

475,000,000$ 476,171,046$ 



chfa multifamily production 2018-2023

$ 240.8 million $ 248.2 million

$ 182.6 million

$ 68.7 million

$ 401.6 million

$ 351.1 million

$ 9.1 million $ 5. million

$ 9.9 million

$ 6.6 million

$ 19.3 million

$ 50.6 million

$ 20.6 million

$ 69.8 million

$ 110.9 million

$ 67.8 million

$ 98.4 million

$ 6.7 million

$ 1.2 million
$ 23.1 million

$ 14.6 million

$ 21.2 million

$ 6.7 million

$ . million

$ 100. million

$ 200. million

$ 300. million

$ 400. million

$ 500. million

$ 600. million

2018 2019 2020 2021 2022 2023

4% lihtc conduits direct uninsured and subordinate 4% lihtc loans 9% lihtc loans



single family investment w/pab

*Leveraged with recycled PAB and taxable bonds
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transfers to CHFA

27

126 

90 

103 

87 
80 

 $-

 $20

 $40

 $60

 $80

 $100

 $120

 $140

2019 2020 2021 2022 2023

M
ill

io
n

s

Assigned



What do I do with my PAB?



How do we get the 
House to go UP?
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assignment/transfer of cap to CHFA



assignment/transfer of cap to CHFA

◼ There are only three documents necessary to assign cap to 
CHFA:

◼ Assignment of Allocation

◼ Assignment Resolution or Ordinance

◼ Attorney Certification
Look for this banner 
on the main pab
page on the website 



assignment/transfer of cap to CHFA



assignment/transfer of cap to CHFA

Assignment of Allocation Resolution or Ordinance Attorney Certification



800.877.chfa (2432)  |  direct

800.877.chfa (2432)  |  direct

Wyatt Jones
Manager of Finance

303.297.7341

wjones@chfainfo.com

Denver Maw
Director of Finance

dmaw@chfainfo.com

303.297.7348



Assignments & Delegations, 
Brought to you by Bond Counsel

Kutak Rock LLP – John Bales & Fred Marienthal
Sherman & Howard L.L.C. – Cory Kalanick



What is an Assignment?

◼ Assignment = transfer of current year direct 
allocation PAB volume cap from one issuing authority 
(state or local) to another issuing authority

◼ Once transferred, volume cap belongs to Assignee

◼ Written notification to DOLA required

◼ Source: Colorado Private Activity Bond Ceiling 
Allocation Act, Sections 24-32-1705 and -1706

37



Assignment Documents

1. Assignment of Allocation

◼ Assignor cannot receive monetary consideration

2. Authorization:

◼ Assignor Resolution

◼ Assignee Resolution

3. Certificate of Assignor as to Volume Cap

38



Carryforward PAB

◼ Issuing authority can elect to carryforward current 
year volume cap and use it for 3 additional years

◼ I.e., 2021 carryforward expires 12/31/2024

◼ Use it, delegate it, or lose it!

◼ Must be allocated to a specific carryforward purpose:

◼ Qualified residential rental projects 

◼ Qualified mortgage bonds/mortgage credit certs

◼ Sources: 

◼ Allocation Act, 24-32-1705, -1706, -1709 and -1711

◼ Tax Code, Sections 146(f) and 142(k)

39



Carryforward Documents

◼ To DOLA by September 15 of current year:

1. Inducement Resolution – project specific or general

2. Diligence Certificate 

3. Preliminary Bond Counsel Opinion

4. Carryforward Election

◼ To IRS by February 15 of following year: 

1. IRS Form 8328 (Carryforward Election of Unused 
Private Activity Bond Volume Cap)

40



What is a Delegation?

◼ Delegation = intergovernmental agreement to 
delegate the power of one issuing authority to 
another to act as its agent to issue bonds

◼ Usually carryforward volume cap

◼ For federal tax purposes, Delegator is the “issuer” of 
the portion of the bonds using delegated volume cap

◼ Source:

◼ Colorado Constitution, Article XIV, Section 18 
(Intergovernmental Relationships)

◼ Intergovernmental Relationships Act,

Section 29-1-201, et seq. 

41



Delegation Documents

1. Delegation Agreement

2. Authorization:

◼ Resolution of Delegator

◼ Resolution of Delegator

3. Certificate of Delegator as to Volume Cap

◼ With original IRS Form 8038 for carryforward

4. Federal Tax Exemption Certificate of Delegator as to 
reasonable expectations

42



Questions? Bond Counsel can Help!

John Bales & Fred Marienthal
Kutak Rock LLP
2001 16th Street, Suite 1800
Denver, CO  80202
Telephone: (303) 297-2400
John.Bales@KutakRock.com

Cory Kalanick
Sherman & Howard L.L.C.
675 15th Street, Suite 2300
Denver, CO  80202
Telephone: (303) 299-8373
CKalanick@ShermanHoward.com

43
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